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SOCI AL AND ECONOM C BENEFI TS OF GOOD LAND ADM NI STRATI ON

| nt roduction

1. The purpose of this paper is to draw the attention of the policy makers in
the ECE region to the inportance of a formal systemof |and tenure as the basis
for economc activities. The paper was prepared by the Steering G oup of the
Meeting of Officials on Land Admi nistration. |Information about the activities of
the Meeting of Officials on Land Admi nistration is avail able on the ECE webpage
http://ww. unece. org (under Human Settl enents or Operational Activities).

Land as a source of wealth and econonic success

2. Thr oughout the world, governnents seek social stability and sustainable
econom ¢ performance for their countries and their people. Countries with
different histories, cultures and environnents share comon aspirations for
certainty and for growmth. A framework of |and and property |aws that recognize
the rights and duties of the individual, but also the shared concerns of the
wi der conmmunity, is essential if these aspirations are to be realized
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3. No country can sustain stability within its boundaries, or economc
devel opnment within the wider world, unless it has a land rights policy that
pronotes internal confidence anobng its people, its conmercial enterprises,
and its governnent. Recognizing that land is a source of wealth lies at the
heart of good governnment and effective public adm nistration. States that
prosper pronote w despread and secured private ownership of land as a
foundati on of social and econom c policy.

4, The inter-relationship of people and land is fundanental to human
exi stence. It is worth sunmarizing what has been said by others about the
relati onship between man and the | and on whi ch he depends.

“Modern mar ket econoni es generate growth because wi despread form
property rights, registered in a system governed by legal rules, afford
i ndi sput abl e proof of ownership and protection fromuncertainty and
fraud so permtting nassive | ow cost exchange, fostering specialization
and greater productivity. It is law that defines the relationship of
rights to people. Civilized living in market econom es is not sinply
due to greater prosperity but to the order that formalized property
rights bring.” (Hernando de Soto 1993)

“Land is the place of all shelter, in the city, the town, the vill age
and the hone. It is the source of food, of materials for construction
and manufacture, of coal, gas and oil, of springs and rivers and other
essentials for life. Indestructible, imovable, it is the foundation of
all human activity. Houses and factories, forests and farnms, rivers,
roads and railways, mnes, quarries and reservoirs are all fashioned
fromthe land. It offers endl ess opportunities for devel opnment and

di scovery. It is the ultimte source of wealth.” (based on Sir Charles
Fortescue Brickdal e 1913)

5. For nations to unlock that wealth requires effective systens of |and
registration. Good land registration pronotes an active |and market and
productive land use. It makes possible the security of tenure and the

devel opnent of a nortgage market on which a functioning econonmy depends.

Soci al _and econom c benefits of securing rights in |and

6. The following parties are interested in an effective |and registration
system
(a) National governnment: in its admnistration, taxation, econonic

devel oprment, market information, and European harnoni zation

(b) Local governnent: in spatial planning, |and valuation, |and use
| and managenent and | and information;

(c) Conpanies and citizens: in security of rights, social stability,
access to housing through nortgage finance, market opportunities and
potential for investrments and devel opnent, nmobility and property transfer.
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7. The benefits of an effective |land registration systemare that it wll:

- CGuar ant ee ownership and security of tenure

- Be the basis for |land and property taxation

- Provi de security for credit;

- Guarantee the result of judicial procedures relating to land rights,
i ncluding rights of repossession of |and;

- Reduce | and di sputes;

- Devel op and nonitor |and markets;

- Protect State | ands;

- Facilitate land reform

- Pronmote i nprovement of | and and buil di ngs;

- | mprove urban planning and infrastructure devel opnment;

- Support environnmental nmanagenent;

- Produce statistical data as a base for social and econonm c devel opnent.

Facilitating private | and ownership and security of tenure

8. The societies which have created internal stability and a functioning
mar ket econony recogni ze the need for effective systens for registering
private land rights and for inexpensive systens of |and transfer. The
privatization of land and the registration of tenure, whether freehold,

| easehol d, joint or group ownership, not only make possible the realization
of personal wealth, however npdest, but enable people to inprove their Iand
and property so maxim zing its value and use.

9. Land ownership, registered in a guaranteed system facilitates greater
mobility, for those who need to nove to alternative enploynent in a new
region, or for those whose fam |y circunstances have changed with the passage
of time. It makes possible access to secured credit. The major wealth of

fam lies and people is their home, not only as a shelter, but also as a
realizable financial asset. This provides the owner with choices: to sell and
buy, to borrow against the collateral that the property represents in order
to invest or develop, to make provision for future inheritance by his or her
fam ly.

Securing private rights in | and

10. Al'l nodern constitutions accept and foster private rights and ownership
of | and. However, even in countries where private rights in [and are
extensive and well established, the State will retain the ultimte right of

compul sory acquisition where the w der needs of the popul ati on are paranount.
In societies which value individual freedons and rights such an exercise by
governnment of its reserve powers would only be effected under the | aw and
acconpani ed with proper systens of financial conpensation.

11. Subject only to these rarely exercised reserve powers, private

owner shi p can be regarded as absolute. ‘Owership’ can be indefinite
(freehold) or for a termof years (leasehold). Land can be held by any I egal
entity, singly or jointly, in common, in group or corporate ownership or in
trust.
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12. Regi stered owners may have other rights attached to their |and over

adj acent | and, such as rights of way or for services. Their |land m ght be
subject to short-termtenancies or may be burdened by rights for the benefit
of their neighbours. O hers, neither in possession nor occupying nei ghbouring
| and, may have rights over the property, such as an earlier owner who, at the
time of sale, inposed a restriction on the use of the land. Significantly, a
creditor or a bank may register a notice or a nortgage to ensure that any
debt or moneys owed are repaid before the owner sells the property. In sone
jurisdictions other clains over the land, or the assets of the owner, can be
recorded on the register of the property by individuals, public agencies or
by the Courts to protect their potential or actual interests.

13. In this way the | and regi ster safeguards the interests of owners but
al so those who may have legitinmate clainms on the land. 1t ensures the
effective functioning of a society where the prine source of personal
corporate or government wealth is |land and property.

Recording public rights in | and

14. For the wi der benefit of society, governnent will maintain public

ri ghts which can affect privately owned | and. Land regi sters and other public
| and records will ensure that this information can be quickly and wi dely
accessed. In its ownership of land, public authorities stand in no different
position fromother private owners. Appropriate recording and publication of
public restrictions on use of |land and buildings are inportant for the

i nmpl ement ati on and sustainability of |and-use plans.

Devel oping a secure financial sector

15. A system of conpul sory registration of private land rights facilitates
a far nore crucial feature of a successful economy. Land registration makes
possi bl e quick and sure procedures for creating and securing nortgages. The
evolution of a flourishing financial sector, providing |oans for devel opnent
and i nvestnent, cones about where land rights are guaranteed. This is because
banks and | ending institutions can secure their total |oan and investnent
busi ness; by individual nortgage registration, across the nany separate
properties of a |arge popul ation of private owners and busi nesses. Access to
nort gage finance makes possi ble the devel opnent and diversification of |arge
and smal | busi nesses, so pronoting commercial responsiveness to internal and
overseas demand. It increases the scope for inward investnment. Inportantly,
it generates enploynment opportunities that m ght otherw se be constrained or
non-exi stent. For the honeowner, access to finance nmakes it possible to

i mprove and devel op exi sting property, so increasing the value of the

nati onal housi ng stock.

Providing a basis for |and taxation

16. One of the essential features of maintaining national |and records is
to enabl e national governnments to establish an efficient and equitable basis
for raising taxes fromthose who own or occupy |and and property. Such
systens generate public incone to provide essential public services for the
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benefit of the comrunity. Mintaining authoritative information on |and use
and the attributes of land for all individual |and parcels is an inportant
feature of land adm nistration systens, not just as a basis for assessing the
value of land but in the wi der spheres of |and policy and | and nanagenent,
particularly for agriculture and the environment. Associating |and use and
valuation information with other conponents of an integrated and accessible

| and admi ni stration system contributes to sound decisi on-making for the
benefit of all

Providing a basis for | and managenent

17. Appropriate land information is vital for |and managenent, whether that
be for devel opi ng sustai nabl e agriculture, managing the rapid growth of
cities, or protecting the environnent, to nmention only a few exanpl es.
Ceographic information systenms (G S) are becom ng very useful tools for

handl ing information on the current | and use as well as for nonitoring
changes in land use. Thus such information systems should conbine data from
di fferent sources, including topographic maps and satellite inmages. Data
about ownershi p and parcel boundaries are always of fundanmental inportance in
I and i nformati on systens.

The land registration | aws

18. The foundati on of any system of social order is the framework of | aws
which reflect the Constitution of the country, governs the adm nistrative
process and expresses the rights and obligations of the citizen. |In the case
of land laws relating to land registration, the follow ng indicates what has
to be done by those who draft and enact |egislation:

- Define legal forns of |and tenure;

- Di stingui sh between real and personal property (i movable and novabl e
property);

- Di stingui sh between ownership, possession and use of | and;

- I ndicate registrable rights | ess than ownership (such as a nortgage);

- Define how rights can mature

- Establish, within the public sector, an independent, self-financing
land registry institution with clear statutory powers;

- Establish adm nistrative systens for |and transfer and nortgage
registration;

- Ensure quick and sinple creation of nortgages and distraint;

- Coordinate legislation relating to urban planning, |and use and the
recording of information on the |and register;

- Ensure that rights registered are guaranteed by the State;

- Ensure clarity of mnisterial responsibility and authority;

- Specify the admi nistrative role of the agencies responsible for
nati onal mapping, |and valuation and | and use.

19. What ever approach is appropriate, effective | and managenent, productive
land reform and a functioning |and market are dependent on accessible | and

i nformati on based on national mapping maintained to specified standards of
accuracy.
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Financing land registration systens

20. One aimof any functioning | and registration systemis that it should
be self-financing. The continuing investnment and running costs of maintaining
the Iand registration system and providing services should be wholly covered
by fees paid by those who use those services. This cannot al ways be
realistically achieved in the early years of devel opment of a new system

21. It is inportant here that governnments in countries in transition accept
that such funding during these early years is a real investnent in the

devel opnent of the w der econony. Registered titles are the bankabl e assets
of the country. They progressively draw in investnment and build the

confi dence of businesses and individuals to participate in the devel opnent
and econony of the country.



